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materially advance the ultimate termi-
nation of the litigation, or that subse-
quent review will be an inadequate 
remedy. 

(ii) Form. If the Presiding Officer de-
termines, in accordance with para-
graph (b)(3)(i) of this section that an 
interlocutory appeal may proceed, a 
petition for interlocutory appeal may 
be filed with and acted upon by the Ad-
ministrator in accordance with para-
graph (b)(2) of this section. 

(c) Proceedings not stayed. A petition 
for interlocutory appeal under this 
part shall not stay the proceedings be-
fore the Presiding Officer unless the 
Presiding Officer shall so order, except 
that a ruling of the Presiding Officer 
requiring the production of records 
claimed to be confidential shall be 
automatically stayed for a period of 
(10) days following the issuance of such 
ruling to allow an affected party the 
opportunity to file a petition for an in-
terlocutory appeal pursuant to 
§ 511.24(b)(2). The filing of such a peti-
tion shall automatically extend the 
stay of such a ruling pending the Ad-
ministrator’s action on such petition.

§ 511.25 Summary decision and order. 

(a) Motion. Any party may move, 
with a supporting memorandum, for a 
Summary Decision and Order in its 
favor upon all or any of the issues in 
controversy. Complaint Counsel may 
so move at any time after thirty (30) 
days following issuance of a complaint, 
and any other party may so move at 
any time after issuance of a complaint. 
Any such motion by any party shall be 
filed at least twenty (20) days before 
the date fixed for the adjudicatory 
hearing. 

(b) Response to motion. Any other 
party may, within ten (10) days after 
service of the motion, file a response 
thereto with a supporting memo-
randum. 

(c) Grounds. A Summary Decision and 
Order shall be granted if the pleadings 
and any testimony upon oral examina-
tion, answers to interrogatories, ad-
missions, and/or affidavits show that 
there is no genuine issue as to any ma-
terial fact and that the moving party is 
entitled to a Summary Decision and 
Order as a matter of law. 

(d) Legal effect. A Summary Decision 
and Order upon all the issues being ad-
judicated shall constitute the Initial 
Decision of the Presiding Officer, and 
may be appealed to the Administrator 
in accordance with § 511.53. A Summary 
Decision, interlocutory in character, 
may be rendered on fewer than all 
issues and may not be appealed prior to 
issuance of the Initial Decision, except 
in accordance with § 511.24. 

(e) Case not fully adjudicated on mo-
tion. A Summary Decision and Order 
that does not dispose of the whole case 
shall include a statement of those ma-
terial facts as to which there is no sub-
stantial controversy, and of those ma-
terial facts that are actually and in 
good faith controverted. The Summary 
Order shall direct such further pro-
ceedings as are just.

§ 511.26 Settlement. 

(a) Applicability. This section applies 
only to cases of alleged violations of 
section 507(3) of the Motor Vehicle In-
formation and Cost Savings Act, Pub. 
L. 94–163, 89 Stat. 911 (15 U.S.C. section 
2007(3)). Settlement in other cases may 
be made only in accordance with sub-
part G of this part. 

(b) Availability. Any party shall have 
the opportunity to submit an offer of 
settlement to the Presiding Officer. 

(c) Form. Offers of settlement shall be 
in the form of a consent agreement and 
order, shall be signed by the party sub-
mitting the offer or his representative, 
and may be signed by any other party. 
Each offer of settlement shall be ac-
companied by a motion to transmit to 
the Administrator the proposed agree-
ment and order, outlining the sub-
stantive provisions of the agreement, 
and the reasons why it should be ac-
cepted. 

(d) Contents. The proposed consent 
agreement and order which constitute 
the offer of settlement shall contain 
the following: 

(1) An admission of all jurisdictional 
facts; 

(2) An express waiver of further pro-
cedural steps, and of all rights to seek 
judicial review or otherwise to contest 
the validity of the order; 

(3) A description of the alleged non-
compliance, or violation; 
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